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Two-dimensional Perspective and Countermeasures
of Infringement of Short Video Secondary Creation

Chen Lidan( Southwest University of Political Science and Law)

Abstract; The secondary creation of short videos has developed rapidly in recent years, and it has
formed many categories and has remarkable characteristics. As a new form of video expression, short video of
secondary creation violates the copyright of the original works once it exceeds the limit of reasonable use of
copyright; There is a risk of invading the personality rights of others such as portrait right, name right and
reputation right while pursuing network flow, especially for public figures. The civil code, copyright law and
other laws regulate the two infringement dimensions of short videos of secondary creation, but there are still
some contents which need to be clarified in the judicial trial. In terms of copyright infringement, two issues
which are the time limit requirements for short video platforms to take relevant measures by using the princi-
ple of Safe Harbor,and the judgment standards for reasonable use, are often be concerned in academic and
judicial fields;In terms of infringement of personality rights, whether the personality rights of public figures
are protected by law and whether the defense causes of short video platforms are established are the focuses
of legal issues. In order to reduce the infringement of short videos of secondary creation, it is necessary to
clarify the vague content and deal with it by multiple ways comprehensively, including clarifying the infringe-
ment subject, standardizing the identification standard of infringement damage consequences, reducing the
difficulties in the identification of infringement, and improving the relevant provisions of exemption in law.
Improving the authorization mechanism for the use of short video materials, increasing the cost of infringe-
ment, and establishing a benefit compensation mechanism economically are need balance the interests of all
parties. Of course, it is still the key to improve the producers’ creativity and civilization of secondary creation
short videos and respect the legitimate rights of others to prevent infringement. Improving the accuracy of arti-
ficial intelligence infringing content filtering, setting up a special public figure and information processing sys-
tem, and improving the content database are also necessary.

Key words : short video;second creation ; copyright ; personality right ; infringement
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