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Research on the Legal Governance of Network Link Reputation

Infringement. the Understanding and Application of
Item 2 of Article 1025 of the Civil Code

Yang Xiu,Liu Yan( Chongqing University )

Abstract ; In recent years, the development of new media technology has provided an important channel

guarantee for the large-scale dissemination of news and information, but at the same time , the multi-level dis-

tribution of defamatory content and the disruptive dissemination of defamatory content have also led to a large

number of reputation infringement disputes targeting media, platforms or individuals. Among them, the dispute

of reputation infringement caused by the communication behavior of the network communication subject
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through copying, forwarding or setting links has become a new problem in the governance of network infringe-
ment and aroused wide attention from all circles. In the face of the severe situation of online reputation in-
fringement dispute governance,The Civil Code further clearly regulates the conflict between personality right
and freedom of expression from the institutional level ,and provides preferential guarantee for news reports in-
volving public interests. Through the review of judicial judgment documents,it is found that the current net-
work link reputation infringement is mainly manifested in three types: public opinion supervision mobile
link , information processing link and technical service link. Article 1025 and article 1026 of the Civil Code
and relevant judicial interpretation can indirectly adjust this kind of infringement problem. However, due to
the dual dilemma of multiple conflicts of interest and complex forms of infringement, article 1025, item 2 and
article 1026 of the Civil Code may face many difficulties in application and operation in judicial practice.
First, the judicial judgment of the motivation of network link is not accurate , which is not conducive to the re-
alization of the legislative goal of public opinion supervision. Second, the multiple manifestations of network
link reputation infringement or different types of judicial confirmation bias hinder the free flow of network in-
formation. Thirdly,to some extent, the differences of the network link subjects lead to unreasonable judicial

application of duty of care. Therefore, we can combine the " republication theory" and the principles and
methods of judicial judgment in the United States to construct the basic theoretical framework of " republica-
tion responsibility" of online link reputation infringement in accordance with the context of our country, and
at the same time accurately understand and grasp the importance of " public interest" , emphasis on the com-
prehensiveness of judicial determination,and the establishment of the differentiated application standard and
" core+secondary" factor determination model of article 1026 based on the nature of different link subjects.

Key words : republishing theory ; network link ; reprint ; reputation infringement
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